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(PART 1 


LABOUR DEPARTMENT 


The 11th No vern ber, 1977 


No. 11689-4Lab -77/29345 .-- In pursuance of the provisions of section 17 of the Industrial 
Disputes Act, 1947 (Act No. XIV of 1947) , the Governor of Haryana, is pleased to publish the following 
award of the Presiding Officer, Industrial Tribunal, Haryana, Faridabad , in respect of the dispute 
between the workman and the management of M /s. Hemla Embroidery Mills , Pvt. Ltd., Mathura Road , 
Faridabad , 


BEFORB SHRI NATHU RAM SHARMA, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAD 


Reference No. 182 of 1975 


between 


SHRI AJIT SINGH , WORKMAN AND THE MANAGEMENT OF M /S HEMLA EMBROIDERY 

MILLS, PRIVATE LIMITED ., MATHURA ROAD , FARIDABAD 


Present. 


Shri Darshan Singh , for the workman . 
Shri R. C. Sharma, for the management. 

AWARD 


) 


By order No. ID /FD /75 /70159, dated 4th December, 1975 , the Governor of Haryana, referred 
the following dispute between the management of M /s Hemla Embroidery Mills , Private Limited , Mathura 
Road , Faridabad and its workman Shri Ajit Singh , to this Tribunal, for adjudication , in exercise of 
the powers conferred by clause (d) of sub -section (1) of section 10 of the Industrial Disputes Act, 
1947 : 

Whether the termination of services of Shri Ajit Singh was justified and in order ? If 

not, to what relief is he entitled ? 

On receipt of the order of reference, notices were icsued to the parties. The parties appeared 
and filed their pleadings. On the pleadings of the parties, the following issues were framed, --vide my learned 
predecessor on 22nd January , 1976 : 

(1) Whether the termination of services of Shri Ajit Singh , workman Wi.s justified ? 
(2 ) If not, whether he remained employed after the date of termination of services ? 


(3 ) What relief is the workman cntitled ? 


The case was set for the evidence of the management. The management had examined 
Shri S. L. Avasthi and had closed their case . 


The case was then set for the evidence of the workman . The workman had examined himself as 
W.W. 1 and had closed his case. Arguments were heard . It was found that the enquiry proceedings 
werc vitiated and the case then was fixed for the evidence of the management in order to prove charges 
before the Tribunal. The management examined Shri Ram Kishan as M.W. 2 who had stated that he 
had given report to the management. Enquiry was held . He stated that he had given statement before 
the enquiry officer and that was true. The statement before the Enquiry Officer was read over to him . 
He adiditted that was correct. He adopted that very statement. In cross -examination he stated that he 
made the report Ex. M -5 . When the Manager told him that he could take action on the report in 
Writing Both of them were suspended . This witness had tendered apology in writing that he shall 
not indulge any quarrel in future and then he had been taken back on duty . Hc stated that Sarvshri 
Udhey Raj and Khazan Singh had intervencd and saved him . In cross -examination he stated that 
Ajit Singh was pulling away fan from him in order to take it away. He used force and he fell down . 
Shri Khazan Singh and Udhey Ram had lifted him up when he had fallen on the ground . 
He also stated that Ajit Singh formerly was also dismissed from service . He contested his case 
up to the Hon ble the Supreme Court and was taken back on duty. He stated that when he 
made his report before the Enquiry Officer given in protion B to B on Ex . M -6 , Ajit Singh was 
not present. In court question he stated that he does not exactly remember the whole of the state 
ment that he gave to the Enquiry Officer but if questions are put , he can reply. He also did not 
remember the whole contents from B to B on Ex . M -6 and that Ajit Singh had given him 
push while snaching fan , he fell down, and nothing took place thereafter. The managment then 


a 


PART 1 ) 


HARYANA GOVT . GAZ ., DEC . 6 , 1977 (AGHN . 15 , 1899 SAKA ) 


1613 


a 


examined one Shri Prem Nath their Supervisor as M.W. 3 who stated that there was noise and 
hearing the same he reached the scene of occurence but when he reached , quarreling persons had 
already been separated . Then the management examined Shri Khazan singh as M. W. 4 who 
stated that Ajit Singh wanted to take away the fan from the machine of Ram Kishan which Ram 
Kishan did not allow and thereupon quarrel took place. Ram Kishan fell down on the ground 
and Ajit Singh was over him . Both were assulting each other by slap and fist . In cross -examination 
he stated that the management had told to both the fighting persons that they will not take any 
action if they tendered apology . Ram Kishan tendered apology but Ajit Singh did not . The 
management then examined Shri Udhey Raj as M.W. 5 on 7th September, 1977. On that day 
neither the workman nor his representative were present. Therefore , ex parte proceedings were ordered 
against the workman . M.W. 5 stated that he saw the dispute of Shri Ajit Singh and Ram Kishan . 
Both of them were quarreling. He intervened and separated them . The management then closed their 
case . The learned representative for the management prayed for hearing arguments. Ex parte 
arguments were heard . Now I give my findings issue-wise . 
Issue No. 1. 

In this case the evidence of M. W. 2 Shri Ram Kishan is most important, as the quarrel 
had arisen between him and the workman concerned . Jn his examination - in -chief, he did not state 
any fact relating to quarrel except this that quarrel between him and Ajit Singh had taken 
place on 23rd April, 1975. He proved his report M -5 . He stated that Mr. Avasthi held the enquiry . 
He made statement in the enquiy which is Exhibit M -6 . The statement portion of the cr:quiry 
proceedings from B to B was shown to him and he admitted his signatures thereof. When the 
statement was read over to him , he admitted that statement as correct. As regards the occurarence , 
he stated nothing rather in cross examination , he stated that the Manager had told him to give 
his report Exhibit M -5 otherwise the management would not take any action . He admitted that 
Ajit Singh had also given a report in writing . Both were suspended but on tendering apology 
Shri Ram Kishan was taken on duty. He could not say whether the Manager told the same thing 
to Shri Ajit Singh but he stated that at least in his presence the Manager did not tell Ajit Singh 
the same thing, i. c., if apology was tendered , Manager Shall not take any action . He staled that 
bone of quarrel was a fan belonging to the company . He admitted that this fan was used by 
all workmen according to their necessity and in turu and when Shri Ajit Singh came and took 
away the fan , he did not give him the fan and when Ajit Singh was pulling the fan towards his 
side , he fell down as he a weak man . He admitted that as a result of force - fully pulling 
the fan , he fell down. He admitted that there were other persons also present there but he did 
not know their names . It is un -natural that he should not know the names of those persons , 
he is with-holding those names purposely . He admitted that formerly also Ajit Singh was dismissed 
from Service by the management but was taken back on duty as a result of the judgement of 
the Hon ble the Supreme Court . It is clear that the workman concerned had to fight his case formerly 
upto the highest court of the land and then he was taken back on duty . It shows that the management 
was not fair to the workman concerned . On Court question he clearly admitted that neither he 
remembered the whole of the statement that he gave to the Enquiry Officer nor he remembered 
the contents of the statement recorded by the Enquiry Officer. On court question , hc further 
stated that the workman concerned had given him a push while snatching the fan . He admitted 
that after he fell down nothing took place . In view of the 

statement of this witness I am 
unable to believe the statement of 

Shri Khazan Singh M. W. 4. M. W. 3 Shri Prem Nath 
is not a witness to the occurence . Khazan Singh also stated nothing except this that when he 
fell down on the ground , Ajit Singh was over him . He also stated that both were assulted each 
other . After discussing this evidence the guilt was not brought home to 

the workman concerned . 
Ram Kishan had stated that the fan was used by all workmen according to their necessity 
and in turn He had not stated that the workman concerned had no necessity. He had neither 
stated that it was not the turn of the workman to use the fan . May be that 

the 

workmen 
concerned required the fan for necessity in his turn . Then I fail to understand as to 
how the workman concerned is at fault. The fan was 

is at fault . The fan was to be used for the purpose of the 
factory . 


was 


be 


It is 

strange that the management held an enquiry on the report of Shri Ram Kishan 
M.W. 2 but the management did not hold any enquiry on the 

report of the workman 
concerned . Shri Ram Kishan in his Cross - examination had admitted that the workman 
concerned had also given a report in writing . Why it was then that the 
not hold enquiry on 

management did 
the report of the workman Cüncerned . The attitude of the management 
was partisan . 

The 

management had also not placed on the file the certified 
faild 

standing orders, I 
to understand the reasons why they did not file their standing orders . The standing 
orders might speak of the action to be taken against those workmen who fight with each 
other . There might be a provision for punishment when two workmen quarrel with each 
other. In such circumstances, there might be a provision 

of lesser 

punishment but the 
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management should have produced their standing orders which they with -held which goes against them . 
It is possible or probable that the standing orders might provide for lesser punishment in 
such circumstances and therefore , with - holding of standing orders by the management leads 
me to the conclusion that the standing 

orders 

did not warrant termination of services in 
these circumstances but that matter is not much bega ise the guilt is not brought home to the 
workman concerned . If Ajit Singh had a necessity to use the fan and it was his turn to 

use the 
the fan and when Shri Ram Kishan did not give him the fan he Snatched it away from him and in 
this process if Ram Kishan fell down as he admitted that he fell down because he was a weak man , 
I think guilt is not proved . 


Had the management held enquiry on the report of the workman concerned 

also , that 

might 
have given another picture of the matter . Although the workman and or his representative were not 
present on 7th September, 1977 when the case was fixed for the remaining evidence of the management 
and hence ex parte proceedings were ordered against them . This is also there that the workman concerned 
could not produce his evidence befored this Tribunal the case proceeded ex parte 

but that 
does not matter. At least the evidence of the management should prove the guilt of the workman 
concerned and the charges levelled against him but the managoment has failed to prove that . 


no 


on 


There is 

evidence 

record accept this that Ajit Singh and Ram Kishan were 
quarreling with each other and this that Ajit Singh was over Ram Kishan but that evidence doos 
not prove the charges levelled against the workman concerned . I have perused the charge- sheet . 
It speaks that on 23rd April , 1975 at 10.30 A. M. you (Ajit Singh ) gave 

sound beating to Shri 
Ram Kishan I continuously for few minutes and that you were charged for committing an Act , of 

violence inside the factory premises. There is not an iota of evidence to prove beating Ram Kishan 
for few minutes . Neither violance is proved . So to my mind the charges levelled against the workman 
concerned are not proved by the management. Ram Kishan himself does not state that he was beaten . 
He also does not say that violence was committed against him . He simply says that while fan was 
being pulled by the workman concerned, he fell down as he was a weak man and therefore , there is 
no proof even of intention to beat and commit violence. The previous litigation between the manage 
ment and the workman concerned up to the highest level of that of the Supreme Court of India lends 
support to the view that the management was partisan against the workman concerned . I , therefore, 
decide this issue against the management. 


Issue No. 2. 


The workman concerned had slated as W. W. 1, although prior to I held the enquiry vitiated 
that he was nowhere gainfully employed inspite of the fact that he tried to seek some job, but the 
management did not state a single word in rebuttal. thereof. Even after enquiry was held vitiated 
the management examined three witnesses but none slated that the workman 

was employed for 
gain after termination of services. The onus of issue was on the management and the manage 
ment did not alter a single word on this issue through oul. I, therefore decide this issue against 
the management . 


Issue NO 3. 


As per my discussions on issue No. 1 and 2 , the workman concerned is entitled to 
reinstament with continuity of service and with full back wages . I, therefore, give my award 
as follows : 


That the termination of services of Shri Ajit Singh was neither justified nor in order . 
He is entitled to reinstatement with continuity of service and with full back wages , 

NATHU RAM SHARMA , 


The 4th October , 1977. 


Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


No. 1049 , dated 31st October , 1977 . 


Forwarded (four copies ) to the Secretary to Government, Haryana , Labour and Employment 
Departments, Chandigarh as required under section 15 of the Industrial Disputes Act, 1947 . 


NATHU RAM SHARMA , 


Dated the 31st October , 1977 . 


Presiding Officer, 
Industrial Tribunal, Haryana, 

Faridabad , 


